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SUmECT: TRIAL

OF JAPANESE WAN CRIMINALS - COL. KOBA AND MAJ. TANUHA.

De Pu We & I (for Confirming Authority).

Bave rTead througlh the procsedinga of the War
Crimes Court held on l&th and 15th December, 1945 for the
triel of thess two officers when they were found guilty of
gomrltting a wer crime, that 1s to say, murder of a prisoner
of war snd wers sentenced to suffer death by shootinge

2e 1 have also réad ths petition dated 17th December,
1945, sgainst the finding and sentence of the Cgurt.

Se THis trial is one of & number of trials held
arising ont of the executicn of three Sustrslisn sir-men and
ons Ameyicen sir-man on 25rd ksrch, 1945 at Talaud Islendse

£ Thera 18 rio discute about the facts. The story
brought out at all thsse trlals was as follows -

S Prior to 23rd Merch, 1945, the four Alrmen referred
to had separately crashed either on the Island or close thesreto
end hed been taken priscners by the Jepanese.

Ge The Colonel in charge of the Japaness troops on the
Tsland alleges that &8s a resmlt of orders raceived from hizher
sommend (but such erders wsre not satiafactorily proved snd wsre
denied by a staff officer of the higher command) ne deecilded the
four Adrmen were to be executed. O tricl or legal proceedings
to conviet them of en offence ves held,

Te L few days orior Go 25rd March, 1945 a conference
of officers wes held at wnich the opders for the executicn of
the prisonesrs wers announcsed and It was decided that the execution
would %take place on a2 formel' parade.

Ee Or 23rd Merch, 1945 the formel parade of all troops
was held for tne presentation of coleours which had besn recaived
fpom the Japanese Empsror. A% the tepminetion of this formal
perade, details of £our Compentes of the Battalion, spperently
consisting of some 20 or 50 man were formed up and m rehed some
11ttle distance to what has been referred to as the execution
gpound. 1t was there the Companiss wers formed up separately
wnder their respective officers ard one prisonsr Was nended over
£o esach Company for executions

e A lerge cross had been erected in front of sach

a, i )
fomceny and & grave dug and the nrisoner was plind-folded end
t£1ad to the croas facing the Company on. psrade. The officer

in charge of esch Company stood in front of his men and batwesn

ther and the prisoner to be sxecuted.

10s Each Company Comender then ecalled out a man from
the panks, and in one cags two men were celled, and the men
advanced and cams TO at-entlon in front of ths prisoner when the
officer 4in command of the + rove the order "Fix payonata."
ppapara to lunge" and "Eun | tho Privets bayonstted ths
priubnnr iy the hearts Ths Privaetse who had actually bayenstted
then marchsd back £g hia position in the ranks, thq sl somer WAS
antisd and buried and the whole perade thnen marched off under
thelr officera.

Cant. Iwass was in command of one of the ghove

apsonally pave the eommands to his Private to
sxecuticne. ; wols parads and sxecution wers
carrisd out at the dipact orders of (olonal HKoba, the senior

and

t - A 4=} -l ~vv My 1T E e affics *
officer on Tno Tsland tShr h Kajor Tamura the ofilcsr in

smmediate command of the troobse
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12. The ¥aD T 1 that the War Orimes Aot wa
1avelid, not i Fol s 43 = Sl ey i o 3 2

- » ng within the legislative power of the Commonwsalthe
i am of the i n that such Act waa within the leglslative power
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of the Commenwealth and that 1t 1s a valid exerclss of such powsr.

15, The ques
Cols. Koba a Luj--zn

gueation 1is ather the obadlsnca
for such a crime.

yjes whether unon the above facts
ty of a war crime. The real
f an 1llegal order 1s a defence

14, Up to 1940 the law governing the matter was stated to

be as follows (See page 288, M.M.L. Australien Editlon) :-

"7t 1s impo

i tant, however, to note thet
membars of the armed fo
i B
™

rces wno commit such viclatlons
of the recognized s of warfere ss gre ordered by
their Goverrment, or by their commander, are not war
criminels and cennot therefore be runished by the

enemy. He may punisgh the officlels or commanders
rasponsible for such orders if they fall inbo his hands,
but otherwise he may only resort te the other means of
obtaining redress which are dealt with in this chapter."

£
a7

15. After 1940, the aveve dsclerstion of the law was
gltesred to resed as followa :i-

IThg fact thet & rule of warfare has been
violatad 1n pursusnce of an order of the bslligersnt
Government or of en individuel bslligerent commander
does not deprive the set In question of ils character
as a war crime; neither does it, in principle, confer
upen the perpetrator immunity from punishment by tha
injured belligerent. ioubtedly, & court confronted
with the plez of superior orders adduced In justification
of & war crime is bound to take into consideration the
faet that obedience to militsry orders, not obviously
unlewful, is the duty of every member of the srmad
foress and that the latter cennot, in condiblons of

war discipline, be expected tc weigh scrupulously the
legel merits of the order received. The question,
however, is governed by the major principle that
members of the grmed forces are tound to obey lawiul
orders only and that they cennob therefore escaps
11apility 1f, in obedlence to 8 commend, they comuilt
1ch both violete unchallenged rules of warfare
outrege the genersl sentiment of humanlty."

rd

16, ghove being the law poverning- the question,
| T am of the or an that Col. Koba and Haj. Tamura wers lawfully
| convicted of = r crime, the 1 for : be death.
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