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R =AER(CRS AUSTRALIAN MILITARY FORCES

- MINUTE PAPER

. TRIAL OF JAPANESE
BUBIECY ™ waR CRIMINALS :

SUB LT.
C.y P/O
H.,, PB/O

D.P.Wa & T (for Confipming Authority).

T bave read through 1
Court convened under the War | the
the sbove officers and other ran were all cherged
with between February 1942 and August 1645 1ll-treacing
Australian end Dutch prisonsrs of war at Ambon by -

(a) physical beatings and torturs,

(b) compelling sick and infirm prisoners
of war to go out on working partiles,
and

(¢) feiling to ensure the provision of
proper food supplies

end who a1l plesded not gullty to such charge when Lt. Hayashi
and P/0 Ikebats were found not guilty and Lt, Kawazuml was
found guilty of failing to ensure the provision of proper food
supplies and sentericed to 10 years' imprisonment and the
remaining six other ranks found gullty of physlcal
and torturs and sentenced to terms of imprisonment
from 2 ysars to 10 yeara,

beatings
ranging

2s I have alsc reed the pet on of the accused
found gullty against the findings end sentences

e The proceedings are not satisfac
had been taken before a elvil Court or mili
have had no hesitation Iin advising that the
be confirmed,

If they
I would
could not

" e Under what ars ealled trlals under the ¢ar Lrimes

] A6%, none of the rules of evider ¥ thes have been considered
neécessary to protect accused perascns,epply and the rt can
adnit and considsr anything 1t thinks might assin 1t in arriving
&t a coneluslion.

be The fact that

1% extremely difficult to d
| findings on the grounds tha
the findingsas anything can 1
Court that the Court sees f
taksn away the necessity of
& Peasonable doubt that the
charge. 3

6, I would have chought
adnitted in these proceedings even
being no rules of sevidence, sheoul

B beling relevant to the charges befors t Court

= Te I adviae that ths findlng
should not be confirmed.
ensure the proviaion proper
Quarter-master in charge of the
subordinate officer. 1
there was & serfous fallure
of war but I can find not

& : Lt. Kawazuml was responsit
i

He was

d!
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NeheA

* gugmestion anywhere in the procesdings that thesSLisutenant could
have obtsined more supplies. During July/August 1944 s transport
conteining 3,000 tons of rice was sunk by the Aliles when en
route to Ambon and the Air Force bombed and destroyed to a
large extent the stocis of reaerve food held at Arbon and from
that time on, there was almost a complete blockade of the Island
making the importation of food praectically impogssible. Under these
gondi tiona, the issue of riece, the chief food supnly to both the
Japaness end priscners of war, was progressively reduced, end there
18 ne doubt that during 1945 the rations lssued to the prisoners
of war were starvation rations and not sufflicient to properly
support life. Although the reductlion of rationa to the Japanese
troops was not as greal as that to the prisoners of war, their
rations were also below what was %s necessary to properly support
j4fe and thers 1s a statement In the evidence that some 5,000
Japanase disd es the result of disease brought on by malnutritions

= "

-

B8, The fact that a lesser ration was to be ifssued
to the priacners of war than to the Japanese troops was not
Jaft to the decision of a junior Lisutensnt but was the result
of orders from higher authority.

oy -1 On consideration of the whole of the evidence,

T eannot see that any Court could be satisiflied beyond a reasonable
doubt, or at all, that Lieut. Kawazuml was personally responsible
for falling to ensure the lssue of proper food toc the prisoners

of war.

10s The remsinirig six accused were found gullty of

411 -treating prisoners of war by physical beatings and torture.
During the periocd when the ration issue was on the starvation
basis not vnnaturally the stealing, cr attermtad stealing, of food
was rife and there 1s evidence (ss that term 18 usad in these

War Crime trials) that the accused have at times beaton prisoners
of war attempting to improperly obtain foed supplies. The findings
can therefore be confirmed.

11, I find itaifrficult t sciate the reasons
for the difference of punishment years 2 years but
they are lewful sentences and su the re ka that I have

3
made in previous trisls about ke a in prisen
for long terms, they may be conf I would suggest for
Jour consideration however, that the long terms of 10 years
‘appedr to bs exceesive end might be mitigated.
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